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I.  Open Meetings: The Sunshine Act

State legis la tures across the coun try have adopted laws requir ing that certain meet ings be open to the public. 
These laws have been symbol i cally termed Sunshine Laws.  There are numer ous advan tages to having such
stat utes.  Sunshine Laws help curtail misbe hav ior by govern ment offi cials, educate the public through greater
press cover age of govern ment activ i ties and provide public scru tiny to govern men tal deci sion-making.  Public
offi cials also are able to gain a better under stand ing of public opin ion on the issues.  More over, open meet ings
can enhance public faith in the polit i cal process.

Overview of Sunshine Act

The Pennsylvania Sunshine Act requires all public agencies to take all official actions and conduct all
deliberations leading up to official actions at public meetings. The Act covers all such actions by municipal
governing bodies, committees of these governing bodies and municipal boards and commissions. The General
Assembly, state executive branch agencies, school boards, authorities, boards of public colleges and
universities, and governing boards of nonprofit corporations that have legally enforceable supervisory and
advisory powers regarding the degree programs of the institution of higher education also are covered by the
Sunshine Act. Official actions include making recommendations, establishment of policy, decisions on agency
business and votes taken on any motion, resolution, ordinance, rule, regulation, proposal, report or order.

The current Sunshine Act took effect on January 3, 1987. This law replaces the old Open Meetings Laws of
1957 and 1974. Under the old law, public agencies were required to hold open meetings only if votes were
taken or official policy adopted. This led to the frequent abuse of discussing and deciding issues in so-called
“workshop” sessions, with the official public meetings being relegated to conducting formal votes on issues
already decided in advance. The current Act requires that any deliberations leading up to official actions also
take place at public meetings. Municipal governing bodies have no authority, either under the municipal codes
or the Sunshine Act, to conduct “workshop” sessions.1

References
1. Paciotti v. Corcoran, 95 Lackawanna Jur. 6, 1994.

Agencies

The “agency” is defined as the govern ing body, and all commit tees autho rized by the body to take offi cial
action and render advice on agency busi ness.  This includes state agen cies as well as polit i cal subdi vi sions,
school districts and munic i pal author i ties.  As defined in the Stat u tory Construc tion Act, polit i cal subdi vi sion
includes any county, city, borough, incor po rated town, town ship, school district, voca tional school district and
county insti tu tion district.1  The term agency includes the polit i cal subdi vi sion and all its constit u ent boards
and commis sions.  All munic i pal govern ing bodies and their commit tees are covered by the Act.  But where a
commit tee is appointed by the govern ing body, but none of its members are members of the govern ing body, it
does not qual ify as a commit tee for purposes of the Act.2   In this case, Read ing City Coun cil had appointed an
advi sory commit tee to eval u ate private ambu lance service contrac tors.  The members of the commit tee were
three members of the fire depart ment and an assis tant city solic i tor.  The court ruled that because no members
of coun cil served on the commit tee, it could not be consid ered a commit tee of coun cil. In a simi lar ruling, a
commit tee consist ing of the town ship manager, engi neer and solic i tor appointed by the board of super vi sors
was found not to be a commit tee of the board, and thus not an agency under the Sunshine Act.3  The commit tee 
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reviewed a devel op ment plan and met with the devel oper to discuss compli ance with town ship ordi nances in
closed sessions.  Like wise, in a deci sion involv ing a trial court nomi nat ing commis sion, the court held the
commis sion was not an agency under the Sunshine Act because it was advi sory, estab lished for a limited
purpose, lacked author ity to make bind ing recom men da tions to the Gover nor, and thus lacked the essen tial
char ac ter is tics of an agency.4 This deci sion also estab lished that an indi vid ual, the Gover nor in this case, does
not consti tute an agency under the Sunshine Act.

The term “agency” also includes the governing board of any nonprofit corporation which by a mutually binding
legal written agreement with a community college or State-aided, State-owned or State-related institution of
higher education is granted legally enforceable supervisory and advisory powers regarding the degree programs
of the institution of higher education.5

In another case, an economic devel op ment corpo ra tion was held to be an agency within the mean ing of the
Sunshine Act even though it was a private nonprofit corpo ra tion.6  The court said that for the purpose of the
Act, an agency was what the legis la ture defined as an agency. The legis la ture had enacted a law making the
nonprofit corpo ra tion that leased rental prop erty to the Common wealth subject to the Sunshine Act. A county
court deter mined a nonprofit orga ni za tion assist ing with health, educa tion and social support service to bene fit
at-risk youth was not an agency under the Sunshine Act.7  The orga ni za tion was not perform ing an essen tial
govern men tal func tion nor empow ered to take offi cial action to achieve those goals.

References
1. Paciotti v. Corcoran, 95 Lackawanna Jur. 6, 1994.

2. Gowombeck v. City of Read ing, 48 D.&C.3d 324, C.P. Berks Co.

3. Alesander v. Board of Su per vi sors of East Whiteland Town ship, 41 Chest Co. Rep. 29, 1992.

4. Ristau v. Casey, 647 A.2d 642, Pa.Cmwlth., 1994.

5. 65 Pa.C.S.A. § 701 2006

6. Harris town De vel op ment Cor po ra tion v. Com mon wealth, De part ment of Gen eral Ser vices, 614 A.2d 1128, 532 Pa.45, 1992.

7. Nesser v. Cities in Schools in Fayette County, 17D.&C.4th 242, 1992.

Meetings

The Sunshine Act defines a “meet ing” as any prear ranged gath er ing of an agency attended by a quorum of
members held for the purpose of delib er at ing agency busi ness or taking offi cial action.  “Delib er a tion” means
the discus sion of agency busi ness held for the purpose of making a deci sion.  “Agency busi ness,” in turn, means 
fram ing or enact ing any law or policy enter ing into a contract or adju di cat ing rights, duties and respon si bil i ties.  
Admin is tra tive action is excluded from the defi ni tion of agency busi ness.

There have been several court deci sions related to these defi ni tions found in the Sunshine Act.  A court ruled
unof fi cial gath er ings of unnamed legis la tors did not consti tute “meet ings” subject to the Sunshine Law.  The
alleged dates of the meet ings predated the estab lish ment of a confer ence commit tee.  In effect, the agency whose 
busi ness was discussed, the confer ence commit tee, did not exist at the time of the meet ings.1  In another case
involv ing the state legis la ture, the action of the House Rules Commit tee in chang ing the House Rules in
accor dance with a House Reso lu tion adopted previ ously in open session was held not to consti tute a viola tion of 
the Sunshine Act.  The activ ity of the Rules Commit tee was found to be minis te rial action to carry out the
deci sion made by the full House.2

However, a confer ence to discuss a zoning ordi nance attended by a quorum of a board of super vi sors consti tuted 
“delib er a tion of agency busi ness” and violated the Sunshine Law.3 In this case, a newly appointed member of
the board of super vi sors felt himself unpre pared for consid er ation of a proposed zoning change on the agenda
for that evening's meet ing. In the after noon, he met with the devel oper propos ing the change and one of the
other two super vi sors for a review of the proposal. The court cited a prior deci sion saying that town ship
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super vi sors are not restricted to infor ma tion furnished at public meet ings. They have the right to study,
inves ti gate, discuss and argue prob lems and issues prior to the public meet ing at which they vote. Super vi sors
are not restricted to commu ni cat ing with citi zens repre sented; they can talk with inter ested parties, includ ing
appli cants for zoning changes.4 The activ i ties at this after noon meet ing clearly amounted to delib er a tion on the 
proposed zoning change, which as a pend ing ordi nance consti tuted agency busi ness.  The pres ence of the
second super vi sor in this instance brought the confer ence under the defi ni tion of a meet ing in the Sunshine Act 
because the group now consisted of a quorum of the agency's members assem bled for the purpose of
delib er at ing on agency busi ness.  This gath er ing consti tuted a meet ing in viola tion of the Sunshine Act.

In another case, the court drew a distinc tion between delib er a tions and discus sion.  The court ruled the
infor mal discus sion of a budget by school board members did not violate the Sunshine Law.5  There was no
evidence that clearly estab lished that budget issues were discussed by some school board members during a
brief recess in a school board meet ing. There was no indi ca tion that any gath er ing of members included more
than a quorum of the board. The court held a school board member is not prohibited by the Sunshine Act from
discuss ing and debat ing infor mally with others includ ing school board members, the pros and cons of
partic u lar propos als and matters that may be on the board's agenda. A member's activ i ties in inquir ing,
ques tion ing and learn ing about issues are not restricted to public meet ings.

In another school district case, a reor ga ni za tion plan result ing in 20 furloughs was chal lenged on the basis of the
viola tion of the Sunshine Act.6  The deci sion to accept the reor ga ni za tion plan was made by the school board at a
public meet ing on June 13, 1988, follow ing a long series of meet ings with the teach ing staff and the public. The
only meet ings alleged to have violated the Sunshine Act occurred Janu ary 19 and Janu ary 25.  The Janu ary 19
meet ing was an exec u tive session to discuss person nel matters with a quorum pres ent.  There was no evidence of
a quorum at the Janu ary 25 meet ing and no indi ca tion that the reor ga ni za tion plan was discussed other than an
expla na tion by the super in ten dent of how he intended to meet with the affected staff.  The court ruled that people
bring ing the action failed to meet their burden of proof that delib er a tion actu ally occurred. 

The Public Advo cate contended a city gas commis sion had used a "script" at a meet ing, demon strat ing the agency 
had already discussed and resolved ratemaking issues prior to a public meet ing.  However, the court ruled the
docu ment used by the commis sion was an agenda and not a script.7 The docu ment merely contained proposed
state ments and reso lu tions which any chair would prepare in advance of a meet ing.  The Public Advo cate failed
to meet the burden of proof the commis sion had private delib er a tions before the public meet ing.

The Sunshine Act requires offi cial actions to be taken at a public meet ing. In a case involv ing a zoning hear ing
board, land own ers chal lenged a board's refusal to permit a garage on resi den tial prop erty.  The board members
delib er ated and voted on the issue at a public meet ing. The court held that the fact that the writ ten deci sion was
not voted on and approved at a public meet ing was not impor tant, because the formal action required to be taken
at the public meet ing under the Sunshine Act was the actual vote on the deci sion.8 In a second zoning hear ing
board case, Common wealth Court reit er ated that the impor tant occur rence is the voice vote of the board at a
public meet ing.9 The writ ing of the deci sion is not consid ered a formal action and need not be issued during a
public meet ing. Where a borough coun cil voted to demote a police chief at a public meet ing, the fact that charges 
against him were not formally voted on at the meet ing was found to be of no conse quence.  It was clear beyond
doubt that borough coun cil knew the charges upon which their action against the police chief was based.10

A town ship plan ning commis sion violated the Sunshine Act by hold ing a closed meet ing at the chair's home to 
review proposed changes in the town ship's ordi nance regu lat ing junk yards.11  The plan ning commis sion had
the power to make recom men da tions to the town ship on a broad range of land use matters.  The plan ning
commis sion's submis sion of a recom men da tion to the board of super vi sors consti tuted offi cial action.  The
plan ning commis sion's formu la tion of a proposal was agency busi ness because it involved fram ing or
prepar ing laws or policy. The discus sion by a major ity of the plan ning commis sion's members at a closed
meet ing consti tuted delib er a tion.
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Common wealth Court deter mined a school board did not violate the Sunshine Act when it voted in exec u tive
session to narrow the field of candi dates for school super in ten dent.12  Just because a vote is taken in exec u tive
session does not mean it is an offi cial action.  When an agency elim i nates candi dates in an exec u tive session
through a “straw vote,” that vote is not an offi cial action under the Sunshine Act, but is part of that discus sion
and delib er a tion autho rized to be conducted at an exec u tive session.  The vote that consti tuted offi cial action
was the one commit ting the board to hire a specific person as super in ten dent. A differ ent conclu sion was
reached where a school board failed to vote in a public meet ing, on increas ing the salary and bene fits of the
school super in ten dent.13 The Sunshine Act allows an agency to discuss employ ment matters in a private
session, but the final vote must be taken at a public meet ing.  The term "offi cial action" under the Sunshine
Act includes deci sions commit ting a school board to a partic u lar course of action, in this case estab lish ing
salary and bene fits for the super in ten dent.

A quorum must be pres ent for a meet ing to violate the Sunshine Act.  A private meet ing was held jointly by
members of a town ship board of super vi sors and a board of direc tors of a trans por ta tion author ity, but the
partic i pants consti tuted less than a quorum of either board.  The private meet ing clearly included a discus sion
of agency busi ness related to the proper size of a proposed trans por ta tion devel op ment district.  However,
since the private meet ing was not attended by a quorum of either public agency, the meet ing did not violate the 
open meet ing provi sions of the Sunshine Act.14  The agen cies later made final deci sions on the issue at
prop erly adver tised public meet ings. In another case, town ship super vi sors held a private meet ing with an
attor ney to discuss a lawsuit filed by a former town ship employee.  No viola tion of the Sunshine Act occurred
because a quorum of the super vi sors was not pres ent at the meet ing.15

The Penn syl va nia Supreme Court has ruled the State Milk Marketing Board did not violate the Sunshine Act
when it voted on a rate order by tele phone confer ence call.16  Two of the three members of the board were
phys i cally absent from the meet ing but partic i pated using speaker phones.  The court held a quorum of the
board either attended or partic i pated in the offi cial action.  This satis fied the require ments of the Sunshine Act.  
The court concluded a quorum of members can consist of members not phys i cally pres ent at the meet ing, but
who none the less partic i pate in the meet ing and that such a quorum can take offi cial action, provided that both
pres ent and absent members can commu ni cate with each other.  It is uncer tain if this ruling also applies to
munic i pal boards and zoning hear ing boards.

In a zoning hearing board case, the Pennsylvania Supreme Court ruled that, because of the nature and the
sensitivity of zoning board deliberations, certain proceedings by a township zoning hearing board are exempt
from the open meeting provisions of the Sunshine Act, and can be held in private. The Court concluded that a
zoning hearing board is, in many respects, “an agency characterized predominantly by judicial characteristics
and functions” and thus “it is particularly appropriate for zoning boards to deliberate privately.”17
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Administrative Action

The Sunshine Law does not require admin is tra tive action to be taken at a public meet ing.  “Admin is tra tive
action” is defined as the execu tion of poli cies previ ously decided at an open meet ing, but it does not include
the delib er a tion of agency busi ness. For exam ple, a munic i pal govern ing body might decide to construct storm 
sewers in the munic i pal ity. The actual vote and delib er a tions lead ing up to the final deci sion, includ ing the
award of the construc tion contract, must take place at a public meet ing.  However, once these actions are
taken, the admin is tra tive details of carry ing out the project, such as meet ings with the engi neer ing firm or the
sched ul ing of construc tion, do not have to occur at a meet ing open to the public.

Where coun cil had already offi cially acted to appoint a company as the offi cial provider of ambu lance service
for the city and autho rized the mayor to enter into an agree ment with the company, meet ings between
company offi cials, the city solic i tor, assis tant city solic i tor and fire chief were held to be admin is tra tive action
for the purpose of nego ti at ing the terms of the agree ment.1   The court found the meet ings were held simply to
execute coun cil's autho ri za tion to engage the company for ambu lance service.

In another case where city coun cil had failed to adopt a budget by Decem ber 31, the mayor furloughed the
entire police force because there was no agree ment between the mayor and the police union to work with out
wages.  All were even tu ally called back to work the follow ing Janu ary 15 after enact ment of the budget. The
court ruled the mayor had author ity to take action as the chief exec u tive offi cer of the city, that he was forced
to take action to lay off the police offi cers because he had no author ity to pay wages with out a budget.2  There
was no viola tion of the Sunshine Act.  Coun cil had discussed and defeated the proposed budget at a prop erly
adver tised public meet ing. The mayor's action was admin is tra tive in nature.

When the Rules Commit tee of the state House of Repre sen ta tives approved new expense per diems for
members, the action was consid ered minis te rial in nature.3  The Rules Commit tee merely executed a reso lu tion 
of the full House which was passed in an open meet ing, and the action fell under the admin is tra tive exemp tion
of the Sunshine Law.

The Sunshine Act also permits boards of audi tors to conduct work ing sessions not open to the public for the
purpose of exam in ing, analyz ing, discuss ing and delib er at ing the munic i pal accounts and records.4  However,
any offi cial action taken by such boards must be taken at public meet ings.

References
1. Gowombeck v. City of Read ing, 48 D.&C.3d 324, C.P. Berks Co., 1988.

2. Fra ter nal Or der of Po lice, Flood City Lodge, No. 86 v. City of Johnstown, 594 A.2d 838, 140 Pa.Cmwlth. 644, 1991.

3. Com mon Cause/Penn syl va nia v. Itkin, 635 A.2d 1113, 161 Pa.Cmwlth. 15, 1993.

4. 65 Pa.C.S.A. § 707(c); Sun shine Act, Sec tion 7(c).

Executive Sessions

An exec u tive session is a meet ing from which the public is excluded.  That means it is a prear ranged gath er ing 
attended by a quorum of members for delib er at ing agency busi ness, but one from which the agency may
legally exclude the public.  The Act enumer ates six reasons for hold ing exec u tive sessions.1  Briefly stated,
they are as follows.
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1. To discuss personnel matters, including hiring, promoting, disciplining, or dismissing specific public
employees or officers, but not including filling vacancies in any elective office.

2. To hold information, strategy and negotiation sessions related to collective bargaining agreements or
arbitration.

3. To consider the purchase or lease of real estate.

4. To consult with an attorney regarding litigation or issues where identifiable complaints are expected to 
be filed.

5. To discuss agency business that would lead to disclosure of information recognized as confidential or
privileged under law including initiations and conduct of investigations of possible violations of the
law and quasi-judicial deliberations.

6. For public colleges or universities to discuss matters of academic admission or standings.

Exec u tive sessions may be held during the recess of a public meet ing, at the conclu sion of such meet ings, or
announced for some future time. The reason for hold ing an exec u tive session must be announced at a public
meet ing occur ring imme di ately prior or subse quent to the exec u tive session. There is no time limit placed on
the length of an exec u tive session. In those cases where an exec u tive session is not announced for a future
time, agency members must be noti fied of the exec u tive session 24 hours in advance. Any offi cial action taken 
on the basis of discus sions held in an exec u tive session must occur at an open public meet ing.2

A signif i cant court deci sion clar i fied require ments of this portion of the Sunshine Act when it ruled the reason
for hold ing an exec u tive session must be specific. A city coun cil had announced an exec u tive session to
discuss matters of liti ga tion. A news pa per objected to the closed meet ing because the liti ga tion matters were
not announced with spec i fic ity. The trial court ruled the coun cil must spell out in connec tion with exist ing
liti ga tion the names of the parties, the docket number and the court in which it is filed. Regard ing iden ti fi able
complaints or threat ened liti ga tion, the court ordered coun cil to state the general nature of the complaint, but
not the iden tity of the complain ant. The posi tion of the trial court was upheld on appeal.3 The appel late court
stated even though it is in the public inter est that certain matters be discussed in private, the public has a right
to know what matter is being addressed in private sessions. The reason stated by the agency must be specific,
indi cat ing a real, discrete matter that is best addressed in private.

A borough coun cil excluded the mayor from exec u tive sessions of coun cil, claim ing coun cil had an abso lute
right to deter mine who could attend exec u tive sessions. Since the mayor of a borough has a right to attend all
regu lar and special meet ings of coun cil and may break a tie vote, a county court ruled it would be better policy 
to allow the mayor to attend exec u tive sessions where no real public purpose or policy would be bene fited
from the exclu sion.4 However, in the rare circum stance where a lawsuit was pend ing between the mayor and
coun cil, the exclu sion would be legit i mate and reason able.

References
1.  65 Pa.C.S.A. § 708(a); Sun shine Act, Sec tion 8(a).

2. 65 Pa.C.S.A. § 708(c); Sun shine Act, Sec tion 8(c); Keenheel v. Com mon wealth, Penn syl va nia Se cu ri ties Com mis sion, 579 A.2d
1358, 134 Pa.Cmwlth. 494, 1990; Bi anco v. Rob in son Town ship, 556 A.2d 993, 125 Pa.Cmwlth. 59, 1989; Hei del berg Town ship v. 
Hei del berg Town ship Zon ing Hear ing Board, 106 York 26, 1992.

3. Read ing Ea gle Com pany  v. Coun cil of the 35 City of Read ing, 627 A.2d 305, Pa.Cmwlth. 1993.

4. Rendina v. Psenicska and Bor ough of Masontown, Com mon Pleas, Fayette County, G.D., July 10, 1989.
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Personnel Issues

The discus sion of person nel matters is a legit i mate reason for hold ing an exec u tive session. Person nel matters
include issues involv ing the employ ment, appoint ment, termi na tion of employ ment, terms and condi tions of
employ ment, eval u a tion of perfor mance, promo tion or disci plin ing of any specific prospec tive public offi cer
or employee or current public offi cer or employee employed or appointed by the agency, or former public
offi cer or employee employed or appointed by the agency.  The indi vid ual employee or appointee may request 
in writ ing that the matter be discussed at an open meet ing.

The person nel excep tion does not apply to delib er a tions on fill ing vacan cies in elec tive offices.  The Sunshine
Act was amended in 1996 to remove the person nel excep tion from elec tive office vacan cies, revers ing earlier
court deci sions uphold ing a school board's action in inter view ing candi dates and discuss ing their merits in
exec u tive session.1

But exec u tive sessions may be used in actions involv ing an appointed public offi cer.2  A board of school
direc tors voted in exec u tive session to narrow the field of candi dates for the posi tion of school super in ten dent
from five to three.  The board later met again in exec u tive session and narrowed the field to one candi date.  At
a public meet ing, the board voted to hire that person. Common wealth Court deter mined the school board had
not violated the Sunshine Act because the final vote taken in public was the one which commit ted the agency
to a course of action. The Sunshine Act permits an agency to discuss employ ment matters in private exec u tive
session, but the final vote on those issues must take place in a public meet ing. Common wealth Court ruled a
school board violated the Act when it failed to vote in public on provid ing an increase in the salary of the
school super in ten dent.3

A differ ent conclu sion was reached when the issue involved inde pend ent contrac tors rather than public
offi cers or employ ees. Common wealth Court has ruled a wastewater treat ment consul tant under contract to a
sewer author ity was an inde pend ent contrac tor, not an appointed offi cer or employee under the terms of the
Sunshine Act.4  The person nel excep tion does not apply.  The sewer author ity violated the Sunshine Act by
discuss ing the termi na tion of his contract in an exec u tive session, also by not giving the contrac tor an
oppor tu nity to request in writ ing a discus sion of the issue at a public meet ing.

An agency prop erly went into exec u tive session to consider whether or not to enter into an agree ment to accept 
settle ment on a legal chal lenge to an action to termi nate one of its employ ees.5  However, the agency
appar ently failed to return to open meet ing in order to vote on the agree ment, thus violat ing the Sunshine Act.
In another case, a school board nego ti ated an agree ment with a teacher involved in disci plin ary proceed ings in
exec u tive session.  The teacher had requested the proceed ings be conducted in private. The school board then
passed a motion to suspend the teacher at an open meet ing. A news pa per appealed, alleg ing the school board
had violated the Sunshine Act by execut ing the agree ment in private with out disclos ing the basis for its
deci sion at an open meet ing. The court rejected the news pa per's argu ment by point ing out the public's right to
know must be balanced under certain situ a tions with an indi vid ual's right to seek confi den ti al ity concern ing a
disci plin ary matter.6

Where a town ship held a closed exec u tive session discuss ing the promo tion of two police offi cers to the rank
of sergeant, it appears the deci sion was improp erly made during the closed session because the civil service
commis sion was noti fied the next day.7  Offi cial action to imple ment the person nel issues discussed in
exec u tive session must be made in an open public meet ing.

During a public meet ing, borough coun cil held an exec u tive session. Follow ing the closed session, coun cil
recom menced the public meet ing and voted to have the borough manager handle the person nel matter
discussed during the exec u tive session.  In discuss ing the bound aries of the person nel excep tion for exec u tive
sessions, the court drew a distinc tion between the formu la tion of policy by an agency and the discus sion of
any specific employee.  In this case, the person nel matter was within the  excep tion since it related to a
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partic u lar employee’s ongo ing conflict with two cowork ers and the employee’s request for early retire ment.8

Coun cil just heard the situ a tion. The final outcome was a deci sion by the employee between options outlined
in a letter from the borough manager sent subse quent to the meet ing.

References
1. 65 Pa.C.S.A. § 708(a)(1); Sun shine Act, Sec tion 8(a)(1).

2. The Morn ing Call, Inc. v. Board of School Di rec tors of South ern Lehigh School Dis trict, 642 A.2d 619, Pa.Cmwlth., 1994.

3. Pres ton v. Saucon Val ley School Dis trict, 666 A.2d 1120, Cmwlth., 1995.

4. Easton Area Joint Sewer Au thor ity v. The Morn ing Call, Inc., 581 A.2d 684, 135 Pa.Cmwlth. 363, 1990.

5. Keenheel v. Com mon wealth, Penn syl va nia Se cu ri ties Com mis sion, 579 A.2d 1358, 134 Pa.Cmwlth. 494, 1990.

6. Mir ror Print ing Com pany, Inc. v. Altoona Area School Dis trict, 609 A.2d 917, 148 Pa.Cmwlth. 168, 1992.

7. Bi anco v. Rob in son Town ship, 556 A.2d 993, 125 Pa.Cmwlth. 59, 1989.

8. The Morn ing Call, Inc. v. Coun cil of the Bor ough of East Stroudsburg, 6 D.&C.4th 321, C.P. Mon roe Co., 1989, af firmed 571
A.2d 14, 131 Pa.Cmwlth. 669.

Collective Bargaining

Exec u tive sessions may be held for infor ma tion, strat egy and nego ti a tion sessions related to the nego ti a tion or
arbi tra tion of a collec tive bargain ing agree ment or, in the absence of a collec tive bargain ing unit, related to
labor rela tions and arbi tra tion.1  In an action on an unfair labor prac tice charge, a board of school direc tors first 
approved a tenta tive labor agree ment in a nego ti at ing session with the teach ers union, then at a subse quent
public meet ing of the school board failed to ratify the agree ment.  The school district claimed the tenta tive
agree ment had no legal effect because it did not take place in public at a duly adver tised meet ing.  The court
ruled it was never the purpose of the Sunshine Act to compel nego ti a tion of labor contracts in the open;
exec u tive sessions are explic itly permit ted for this purpose.2  Where a major ity of the school direc tors first
approved the agree ment, then subse quently changed their vote at a public meet ing, they were found to be not
nego ti at ing in good faith.

During ongo ing nego ti a tions with the nurs ing home staff, the county commis sion ers made the deci sion to sell
or close the county home during an exec u tive session.  The commis sion ers issued a press release saying the
home would be closed, and only after ward at the next regu larly sched uled public meet ing did they adopt a
reso lu tion to close it.  The court found that the deci sion to sell or close the home was a matter subject to
collec tive bargain ing and fell within the collec tive bargain ing exemp tion for exec u tive sessions under the
Sunshine Act.3  Subse quent rati fi ca tion of their action at a public meet ing cured any purported infrac tion of the 
Sunshine Act due to making the deci sion during a closed session.

References
1. 65 Pa.C.S.A. § 708(a)(2); Sun shine Act, Sec tion 8(a)(2).

2. St. Clair Area School Dis trict v. St. Clair Area Ed u ca tion As so ci a tion, 552 A.2d 1133, 123 Pa.Cmwlth. 62, 1989, af firmed 579
A.2d 879, 525 Pa. 236, 1990.

3. Law rence County v. Brenner, 582 A.2d 79, 135 Pa.Cmwlth. 619, 1990, ap peal de nied 593 A.2d 426, 527 Pa. 652. 

Legal Matters

Agencies may hold exec u tive sessions to consult with their attor ney regard ing infor ma tion or strat egy in
connec tion with liti ga tion or with issues on which iden ti fi able complaints are expected to be filed.1  A county
court upheld a private meet ing between a city coun cil and its solic i tor to discuss a legal claim filed against the
city aris ing out of the city's actions toward award ing a contract to provide ambu lance service.  The meet ing also
discussed terms and condi tions of employ ment for city employ ees currently engaged in the ambu lance service.2 
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While discus sion on legal matters can occur in exec u tive sessions, any offi cial action based on those
discus sions must be taken at an open meet ing.  A town ship board of super vi sors autho rized filing an appeal of
a deci sion by a zoning hear ing board at an exec u tive session.  The town ship never adopted or rati fied this
deci sion at a subse quent open meet ing. A county court ruled this fail ure by the town ship was a viola tion of the 
Sunshine Act.3

A borough took the unusual posi tion that its action of enter ing into a consent decree with out rati fi ca tion or
approval of the borough coun cil violated the Sunshine Act. The borough was attempt ing to renege on a
settle ment agree ment requir ing it to complete a water diver sion project. The court ruled the borough's posi tion
was clearly against the intent of the Sunshine Act and against public policy. The consent decree was the
prod uct of the borough's insur ance carrier's legal repre sen ta tion of the borough. Since the borough's contract
with the insur ance carrier was entered into at a public meet ing, the borough did not violate the Sunshine Act.4

To allow the borough to use its own alleged viola tion of the Sunshine Act to get out of its commit ments under
the consent decree was against public policy.

References
1. 65 Pa.C.S.A. § 708(a)(4); Sun shine Act, Sec tion 8(a)(4).

2. Gowombeck v. City of Read ing, 48 D.&C.3d 324, C.P. Berks Co., 1988.

3. Hei del berg Town ship v. Hei del berg Town ship Zoning Hear ing Board, 106 York 26, 1992.

4. Weest v. Bor ough of Wind Gap, 621 A.2d 1074, 153 Pa.Cmwlth. 330, 1993.

Conferences

Confer ences are another excep tion to open meet ings found in the Sunshine Act.1  Confer ences are defined as
train ing programs or semi nars, or any session arranged by state or federal agen cies for local agen cies,
orga nized and conducted for the sole purpose of provid ing infor ma tion to agency members on matters directly
related to their offi cial respon si bil i ties.  Delib er a tion of agency busi ness is not permit ted at confer ences.

A county court ruled a proposed meet ing between a consul tant and a school board for the purpose of review ing 
a report was not a confer ence under the Sunshine Law.  The court ordered the meet ing be open to the public.2

The meet ing was sched uled by the school super in ten dent to allow himself and school board members to raise
ques tions about a report on over crowd ing in district schools already prepared by an outside consul tant with
copies distrib uted to the school board members.  The intent of the meet ing was infor ma tional; no discus sions,
delib er a tions or formal action would be taken by the board.  The court ruled the proposed meet ing did not
meet the defi ni tion of confer ence in the Sunshine Act even though it found the purpose of the meet ing to be
truly infor ma tional.

In another case, Common wealth Court ruled that a meet ing attended by a quorum of the board of super vi sors
to gather infor ma tion from a devel oper, held for the purpose of discuss ing a proposed change to a zoning
ordi nance, was really a closed meet ing which violated the Sunshine Law.3  The stated purpose of the meet ing
was to allow a newly appointed town ship super vi sor to learn the back ground of the proposal that was to be
discussed and voted on at a public meet ing that evening.  The court found that the actions of the atten dees at
the meet ing clearly consti tuted delib er a tions on the proposed zoning change, since they were discus sions on
agency busi ness obvi ously for the purpose of ulti mately making a deci sion at some time.

While the Sunshine Law clearly requires that delib er a tions lead ing up to deci sions take place at public
meet ings, an attempt is some times made to distin guish between delib er a tions lead ing to offi cial action and
discus sion sessions or brief ings on munic i pal issues or concerns.  For exam ple, a munic i pal manager might in
private brief members of the govern ing body about a drain age prob lem in the commu nity. Some solic i tors have 
held that such a brief ing can be consid ered a confer ence and  not violate the Sunshine Act.  There is little
support for this posi tion in the Act itself, since the defi ni tion of confer ence defi nitely states they are to be
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train ing programs or semi nars spon sored by state or federal agen cies.  Munic i pal offi cials certainly have a duty 
to be informed about prob lems in their commu nity before they reach the point of actual offi cial action.
However, it is danger ous to try to justify brief ing sessions or infor ma tion gath er ing sessions as confer ences
and conduct them in closed meet ings.  Most of these issues will even tu ally resolve into offi cial action of some
sort.  The concept of a meet ing where members are simply informed and do not discuss issues ignores the
basics of group dynam ics.  Members are all too likely to ask ques tions, pose possi ble responses by the
munic i pal govern ment and debate vari ous courses of action.  The court deci sions cited above do not provide
any support to the theory that so-called “infor ma tional sessions” are anywhere autho rized as closed meet ings
by the Sunshine Law.

References
1. 65 Pa.C.S.A. § 707(b); Sun shine Act, Sec tion 7(b).

2. Times Leader v. Dal las School Dis trict, 49 D.&C.3d 329, C.P. Luzerne Co., 1988.

3. Ackerman v. Up per Mt. Bethel Town ship, 567 A.2d 1116, 130 Pa.Cmwlth. 254, 1989.

Public Notice

The Sunshine Law requires notice be given of all public meet ings.  Notice of regu larly sched uled meet ings
must be given once a year by adver tis ing in a news pa per of general circu la tion at least three days prior to the
first meet ing.  The notice must give the place, date and time of the first meet ing and a sched ule of the agency's
remain ing regu lar meet ings. Notice of the meet ing also must be prom i nently posted at the prin ci pal office of
the agency or at the public build ing where the meet ing is to be held.  In the case of local govern ments, this
usually would be the munic i pal build ing. In addi tion, agen cies must give notice by mail to the news media or
inter ested citi zens who have supplied stamped, self-addressed enve lopes for this purpose prior to the meet ing. 
There is no provi sion in the law requir ing a public notice to cancel meet ings. However, notice is highly
recom mended as a cour tesy to citi zens who may have intended to attend the meet ing.

At a mini mum, the notice must include the date, time and place of the meet ing.  The public notice is not
required to contain a state ment of the purpose of the meet ing or a descrip tion of the busi ness to be conducted
at the meet ing.1  For special meet ings, such as public hear ings on land use matters or budgets, the purpose of
the meet ing is often included in the notice as a bene fit to the public.

For resched uled or special meet ings, notice must be published in a news pa per of general circu la tion at least 24
hours in advance.  Posting also is required.  A special meet ing is one sched uled after the estab lish ment of an
agency's regu lar sched ule of meet ings.  For exam ple, munic i pal i ties frequently hold special meet ings to
discuss or adopt a budget.

The Sunshine Law does not require public notice of an emer gency meet ing. However, these meet ings must be
open to the public. An emer gency meet ing is one held to deal with an emer gency involv ing a clear and pres ent
danger to life and prop erty. For exam ple, a natu ral disas ter, such as a flood or tornado, could result in an
emer gency meet ing.  A school district's action to adopt a redis trict ing plan was not an emer gency posing a
clear and pres ent danger to life or prop erty. However, the court excused the district's fail ure to adver tise the
meet ing on the grounds no one was harmed by the lack of compli ance.2 

The Sunshine Law does not require that exec u tive sessions be adver tised or posted at the place of the meet ing.  
Like wise, meet ings that have been recessed and later recon vened do not have to be adver tised in a news pa per.  
However, a notice of these meet ings must be posted at the prin ci pal office of the agency or at the place the
public meet ing is to be held.
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1. Devich v. Bor ough of Braddock, 602 A.2d 399, 1 44 Pa.Cmwlth., 578, 1992.

2. In re Pe ti tion of the Board of Di rec tors of the Hazleton Area School Dis trict, 527 A.2d 1091, 107 Pa.Cmwlth. 110, 1987.

Public Participation

The Sunshine Act allows agen cies to adopt rules and proce dures for the conduct of public meet ings.  These
rules are estab lished by offi cial action of the govern ing body.  In the case of munic i pal i ties, rules are
estab lished by ordi nance, reso lu tion or regu la tion.  The rules and regu la tions must be consis tent with the intent
of the Sunshine Act.  Rules of proce dure are within the control of the major ity of the munic i pal govern ing
body and may be changed at any time by a major ity vote.

A 1993 amend ment to the Sunshine Act requires the boards or coun cils of polit i cal subdi vi sions and author i ties 
created by polit i cal subdi vi sions to provide a reason able oppor tu nity for public comments at each adver tised
regu lar and special meet ing.1  Comments are to be limited to matters of concern, offi cial action or delib er a tion
which are or may be before the govern ing body.  If there is insuf fi cient time at a meet ing for resi dents and
taxpay ers to make comments, the board or coun cil may defer the comment period to the next regu lar meet ing
or to a special meet ing prior to the next regu lar meet ing.

A govern ing body may still adopt reason able rules for the comment period. Some munic i pal i ties require
persons wish ing to partic i pate to be placed on the agenda prior to the meet ing. A time limit may also be placed
on an indi vid ual's presen ta tion and any result ing discus sion.

The amended law contains a clause stat ing that as long as the polit i cal subdi vi sion or author ity complies by
hold ing a public comment period, their action on an issue cannot be over turned solely on the basis of lack of
public comment on that action. In addi tion, the revised law contains language grant ing any person the right to
object at any time during a public meet ing to a perceived viola tion of the Sunshine Act.

The Sunshine Act applies to all citi zens, includ ing nonres i dents of a munic i pal ity. Meet ings must be open to
the general public and infor ma tion made avail able to anyone in atten dance. However, public comments may be 
limited to resi dents or taxpay ers of the munic i pal ity or author ity.

This new guar an tee appears to apply only to the govern ing board or coun cil of the polit i cal subdi vi sion or
author ity.  It does not explic itly apply to other bodies consid ered as “agen cies” under the Sunshine Act, such as 
appointed munic i pal boards or commis sions or commit tees of the govern ing body.”

Reference
1. 65 Pa.C.S.A. § 710.1; Sun shine Act, Sec tion 10.1.

Recording Devices

The Sunshine Act allows persons attend ing public meet ings to record the proceed ings with record ing devices. 
This right extends to the use of video tap ing equip ment.1  Public agen cies are permit ted to adopt reason able
rules govern ing the use of record ing devices.

Persons who attend and verbally partic i pate in public meet ings must expect to have their state ments recorded.2   

Since zoning hear ing board hear ings are public meet ings under the terms of the Sunshine Act, any citi zen has a 
right to tape record the session. Indi vid uals speak ing at the hear ing must expect to have their state ments
recorded.  They can have no expec ta tion of privacy which would afford them protec tion under the Federal
Wire Tap Act.
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2. Har man v. Wetzel, 766 F.Supp. 271, E.D. Pa., 1991. 

Minutes

Under the Sunshine Act, the vote of each agency member must be publicly cast and all roll call votes recorded.  
Members of munic i pal govern ing bodies may not vote by secret ballot.  Common wealth Court ruled a school
board violated the Sunshine Act when it voted to fill a vacancy on the board by secretly mark ing paper
ballots.1 In order for a vote to be publicly cast, a vote must be one that informs the public of an elected
offi cial's posi tion on a partic u lar matter of busi ness.  The school board's vote to fill a vacancy was an action
requir ing a public vote for purposes of the Sunshine Act. The Sunshine Act also requires writ ten minutes be
kept of all public meet ings. This require ment extends to all commit tees of munic i pal govern ing bodies that
qual ify as agen cies under the Act. The minutes must include the follow ing.

 1. The date, time, and place of the meeting.

 2. The names of members present. 

 3. The substance of all official actions and a record of roll call votes.

 4. The names of all citizens who appeared officially at the meeting and the subject of their testimony.

In a court case involv ing alleged sex discrim i na tion by a fire company, Common wealth Court ruled the
Penn syl va nia Human Rela tions Commis sion was not required to provide proof that each commis sioner
reviewed the entire report or that a major ity of commis sion ers voted in favor of the deci sion.2 The
Commis sion's order was signed by the chair and attested by the secre tary, showed no dissent and indi cated the
Commis sion unan i mously supported the deci sion.  The Sunshine Act requires the Commis sion to keep a
record of its offi cial actions, but the object ing party bears the burden to prove lack of compli ance.

References
1. Pub lic Opin ion v. Chambersburg Area School Dis trict, 654 A.2d 284, Pa.Cmwlth., 1995.

2. George Clay Steam Fire En gine and Hose Co. v. Penn syl va nia Hu man Re la tions Com mis sion, 639 A.2d 893, Pa.Cmwlth., 1994.

Confidentiality

The Sunshine Act contains a provi sion which excludes from the scope of the stat ute certain confi den tial or
priv i leged delib er a tions or actions, includ ing inves ti ga tions of possi ble viola tions of the law.1  A district
attor ney's office was inves ti gat ing a borough police chief for fail ure to issue cita tions for driv ing under the
influ ence.  A court ruled the borough was not required under the Sunshine Act to vote and adopt charges
against the chief at an open meet ing because the matter was then under inves ti ga tion by the district attor ney. 
The charges were ruled outside the scope of the Sunshine Act.2 

The Public School Code autho rizes profes sional employ ees subject to disci plin ary proceed ings to request a
closed hear ing.3  Such a request by a teacher protected the facts form ing the basis for suspen sion from
disclo sure under the Sunshine Act.4

References
1. 65 Pa.C.S.A. § 716; Sun shine Act, Sec tion 16.

2. In re Blystone, 600 A.2d 672, 144 Pa.Cmwlth. 27, 1991, ap peal de nied 626 A.2d 1159.

3. 24 P.S. 11-1126; Pub lic School Code, Sec tion 1126.

4. Mir ror Print ing Com pany, Inc. v. Altoona Area School Dis trict, 609 A.2d 917, 148 Pa.Cmwlth. 168, 1992.
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Violations

No state admin is tra tive agency has been given juris dic tion in legal chal lenges under the Sunshine Act.  Rather, 
the Sunshine Act gives county courts of common pleas orig i nal juris dic tion in legal chal lenges involv ing local
govern ments.  Common wealth Court has juris dic tion in cases involv ing state agen cies. Courts have the
discre tion to inval i date offi cial actions taken at meet ings violat ing the Sunshine Act. Courts may enforce the
law through injunc tions or other appro pri ate reme dies.  This means that any citi zen aggrieved by an alleged
viola tion of the Sunshine Act does not have admin is tra tive recourse, as is the case under the State Ethics Act.
Chal lenges to the actions of agen cies under the Sunshine Act can only be brought in the courts.

The Sunshine Act grants stand ing to sue to any person and places venue either where the agency is located or
where the act occurred. Under Penn syl va nia law, corpo ra tions are included within the mean ing of persons.  A
corpo rate news pa per was found to have stand ing to bring an action against a school district for alleged
viola tions of the Sunshine Act.  The school district had declined to divulge how the school direc tors had voted
in secret ballot to fill a vacancy on the school board.  The court ruled the news pa per had stand ing to sue based
on the plain language in the Sunshine Act allow ing any person to bring action. More over, the court held the
news pa per had stand ing based on the role of the press in our soci ety.  The press's inter est is differ ent from that
of the aver age citi zen because the news media has the respon si bil ity for inform ing the public.1

Even though a viola tion of the Sunshine Law occurs, it remains at the discre tion of a court whether or not to
inval i date offi cial actions or delib er a tions taken at the meet ing; there is no auto matic inval i da tion.  In each
case, the courts have looked at the effect of the viola tion on the entire deci sion-making process.

In one case, a court found a viola tion of the Sunshine Act took place when two town ship super vi sors discussed 
a proposed zoning ordi nance at a closed meet ing. However, the closed meet ing produced no votes or
deci sions.  Later that same evening, the super vi sors held a public meet ing on the same issue. The board took
offi cial action approv ing the zoning amend ment at the open meet ing after exten sive public discus sion of the
issues by citi zens, the super vi sors and the devel oper.  The court found no evidence the offi cial action at this
public meet ing was a mere rubber stamp approval. An appel late court ruled the trial court had not abused its
discre tion in refus ing to set aside the zoning amend ment.2  The court also found that where no action was
taken at the closed meet ing and the only offi cial action was taken at a succeed ing public meet ing, there is no
legis la tive author ity for the courts to inval i date the action taken at the public meet ing.3

In other instances, the entire deci sion-making process has been exam ined to deter mine the damage caused by
the action taken at a closed meet ing. Where the action taken at a closed meet ing followed exten sive public
meet ings and a wide spread discus sion of the issues, and where setting aside the deci sion would cause
signif i cant delays in insti tut ing a reor ga ni za tion plan, gener ate uncer tainty among students and faculty and add 
costs for the taxpay ers, the court upheld the action of the trial court in exer cis ing its discre tion not to inval i date 
the reor ga ni za tion plan.4

Sunshine Act viola tions can be cured by subse quent rati fi ca tion at public meet ings, other wise govern men tal
action in a partic u lar area would be gridlocked. In one case, a deci sion to close the county home taken at a
closed meet ing was subse quently rati fied by a reso lu tion adopted by the board of county commis sion ers at the
next regu larly sched uled public meet ing.5  In a simi lar case, a plan ning commis sion was found to violate the
Sunshine Act by hold ing a closed meet ing to consider a recom men da tion on amend ing the town ship junk yard
ordi nance.6  However, the situ a tion was cured when the plan ning commis sion held a subse quent open meet ing
where citi zens were allowed to voice their opin ions on the recom men da tion.

Where a school board conducted an ille gal writ ten ballot to fill a vacancy on the board, a second publicly-cast
vote was found to cure the action.7 In another case where a deci sion was made at a closed meet ing and the
agency failed to return to open meet ing to vote on accept ing a legal settle ment, the court exer cised its
discre tion not to inval i date the action on the grounds that the affected party did not claim injury because of the 
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viola tion.  Justice would not be served by setting aside the settle ment on this basis.8 A town ship board of
super vi sors decided in an exec u tive session to appeal a deci sion by the town ship zoning hear ing board. The
town ship failed to adopt or ratify this action at a subse quent public meet ing.  A county court ruled this fail ure
consti tuted a viola tion of the Sunshine Act and inval i dated the town ship's deci sion to file an appeal.9 Where a
school board agreed in an exec u tive session to increase the super in ten dent's salary, it failed to vote on it in a
public meet ing, the action was set aside by the court.10

Legal chal lenges under the Sunshine Act must be filed within 30 days from the date of an open meet ing.  If the 
meet ing was not open, the chal lenge must occur within 30 days from the discov ery of the meet ing.  No legal
chal lenge may commence more than one year from the date of the meet ing in ques tion.  The 30-day rule for
filing legal chal lenges has been upheld in court rulings.11  Courts may impose attor ney fees for legal
chal lenges initi ated in bad faith.

The Sunshine Act does not spec ify the nature of a legal chal lenge occur ring under the stat ute. The
Common wealth Court has ruled the manner in which the chal lenge is commenced, whether by complaint, writ, 
agree ment, or other means, is of no partic u lar signif i cance. A writ of summons was found to be a valid
chal lenge under the Sunshine Act.12

Viola tion of the Sunshine Act is deemed a summary offense. Public offi cials found guilty of violat ing the law
may be sentenced to a fine of up to $100 plus costs of pros e cu tion. Summary offense proceed ings may be
heard before a district justice.13 A county court ruled that the juris dic tion of courts of common pleas in cases
involv ing local agency viola tions of the Sunshine Act is not exclu sive. Rather, it is concur rent with the
juris dic tion of district justices to hear summary offenses.14
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Sunshine Act

Act of October 15,1998, P.L. 729, No. 93 as amended by Act of July 15, 2004, P.L. 743, No. 88
65 Pa.C.S.A. § 701 et seq.

An Act

Requiring public agen cies to hold certain meet ings and hear ings open to the public; and provid ing penal ties.
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The General Assem bly of the Common wealth of Penn syl va nia hereby enacts as follows:

Section 1. Short title.

This act shall be known and may be cited as the Sunshine Act.

Section 2. Legislative findings and declaration.

(a)  Findings.  The General Assembly finds that the right of the public to be present at all meetings of
agencies and to witness the deliberation, policy formulation and decision making of agencies is vital to 
the enhancement and proper functioning of the democratic process and that secrecy in public affairs
undermines the faith of the public in government and the public's effectiveness in fulfilling its role in a 
democratic society.

Declarations.—The General Assembly hereby declares it to be the public policy of this
Commonwealth to insure the right of its citizens to have notice of and the right to attend all meetings
of agencies at which any agency business is discussed or acted upon as provided in this act.
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Section 3. Definitions.

The follow ing words and phrases when used in this act shall have the mean ings given to them in this section
unless the context clearly indi cates other wise:

“Administrative action.”  The execution of policies relating to persons or things as previously
authorized or required by official action of the agency adopted at an open meeting of the agency.  The
term does not, however, include the deliberation of agency business.

“Agency.” The body, and all committees thereof authorized by the body to take official action or
render advice on matters of agency business, of all the following: the General Assembly, the executive 
branch of the government of this Commonwealth, including the Governor's Cabinet when meeting on
official policymaking business, any board, council, authority or commission of the Commonwealth or
of any political subdivision of the Commonwealth or any State, municipal, township or school
authority, school board, school governing body, commission, the boards of trustees of all State-aided
colleges and universities, the councils of trustees of all State-owned colleges and universities, the
boards of trustees of all State- related universities and all community colleges or similar organizations
created by or pursuant to a statute which declares in substance that the organization performs or has
for its purpose the performance of an essential governmental function and through the joint action of
its members exercises governmental authority and takes official action. The term shall include the
governing board of any nonprofit corporation which by a mutually binding legal written agreement
with a community college or State-aided, State-owned or State-related institution of higher education
is granted legally enforceable supervisory and advisory powers regarding the degree programs of the
institution of higher education. The term does not include a caucus or a meeting of an ethics committee 
created under rules of the Senate or House of Representatives.

“Agency business.”  The framing, preparation, making or enactment of laws, policy or regulations, the
creation of liability by contract or otherwise or the adjudication of rights, duties and responsibilities,
but not including administrative action.

“Caucus.”  A gathering of members of a political party or coalition which is held for purposes of
planning political strategy and holding discussions designed to prepare the members for taking official 
action in the General Assembly.

“Conference.”  Any training program or seminar, or any session arranged by State or Federal agencies
for local agencies, organized and conducted for the sole purpose of providing information to agency
members on matters directly related to their official responsibilities.

“Deliberation.”  The discussion of agency business held for the purpose of making a decision.

“Emergency meeting.”  A meeting called for the purpose of dealing with a real or potential emergency
involving a clear and present danger to life or property.

“Executive session.”  A meeting from which the public is excluded, although the agency may admit
those persons necessary to carry out the purpose of the meeting.

“Litigation.”  Any pending, proposed or current action or matter subject to appeal before a court of law 
or administrative adjudicative body, the decision of which may be appealed to a court of law.

“Meeting.”  Any prearranged gathering of an agency which is attended or participated in by a quorum
of the members of an agency held for the purpose of deliberating agency business or taking official
action.

“Offi cial action.”

(1) Rec om men da tions made by an agency pur su ant to stat ute, or di nance or ex ec u tive or der.
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(2) The es tab lish ment of pol icy by an agency.

(3) The de ci sions on agency busi ness made by an agency.

(4) The vote taken by any agency on any motion, proposal, reso lu tion, rule, regu la tion, ordi nance,
report or order.

“Political Subdivision.”  Any county, city, borough, incorporated town, township, school district,
intermediate unit, vocational school district or county institution district.

“Public notice.”

(1) For a meet ing:

(i) Pub li ca tion of no tice of the place, date and time of a meet ing in a news pa per of gen eral
cir cu la tion, as de fined by 45 Pa.C.S. § 101 (re lat ing to def i ni tions), which is pub lished and
cir cu lated in the po lit i cal sub di vi sion where the meet ing will be held, or in a news pa per of
gen eral cir cu la tion which has a bona fide paid cir cu la tion in the po lit i cal sub di vi sion equal to
or greater than any news pa per pub lished in the po lit i cal sub di vi sion.

(ii) Posting a no tice of the place, date and time of a meet ing prom i nently at the prin ci pal of fice of
the agency hold ing the meet ing or at the pub lic build ing in which the meet ing is to be held.

(iii) Giving no tice to par ties un der sec tion 9(c).

(2) For a re cessed or re con vened meet ing:

(i) Posting a no tice of the place, date and time of the meet ing prom i nently at the prin ci pal of fice
of the agency hold ing the meet ing or at the pub lic build ing in which the meet ing is to be held.

(ii) Giving no tice to par ties un der sec tion 9(c).

“Special meeting.”  A meeting scheduled by an agency after the agency's regular schedule of meetings
has been established.

Section 4. Open Meetings.

Offi cial action and delib er a tions by a quorum of the members of an agency shall take place at a meet ing open
to the public unless closed under section 7 (relat ing to excep tions to open meet ings), 8 (relat ing to exec u tive
sessions) or 12 (relat ing to General Assem bly meet ings covered).

Section 5. Recording of Votes.

In all meet ings of agen cies, the vote of each member who actu ally votes on any reso lu tion, rule, order,
regu la tion, ordi nance or the setting of offi cial policy must be publicly cast and, in the case of roll call votes,
recorded.

Section 6. Minutes of meetings, public records and recording of minutes.

Written minutes shall be kept of all open meet ings of agen cies.  The minutes shall include:

(1) The date, time and place of the meet ing.

(2) The names of mem bers pres ent.

(3) The sub stance of all of fi cial ac tions and a re cord by in di vid ual mem ber of the roll call votes taken.

(4) The names of all cit i zens who ap peared of fi cially and the sub ject of their tes ti mony.
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Section 7. Exceptions to open meetings.

(a)  Executive session.—An agency may hold an executive session under section 8 (relating to executive
sessions).

(b)  Conference.—An agency is authorized to participate in a conference which need not be open to the
public.  Deliberation of agency business may not occur at a conference.

(c)  Certain working sessions.—Boards of auditors may conduct working sessions not open to the public
for the purpose of examining, analyzing, discussing and deliberating the various accounts and records
with respect to which such boards are responsible, so long as official action of a board with respect to
such records and accounts is taken at a meeting open to the public and subject to the provisions of this
act.

Section 8. Executive sessions.

(a)  Purpose.—An agency may hold an executive session for one or more of the following reasons:

(1) To dis cuss any mat ter in volv ing the em ploy ment, ap point ment, ter mi na tion of em ploy ment, terms
and con di tions of em ploy ment, eval u a tion of per for mance, pro mo tion or dis ci plin ing of any
spe cific pro spec tive pub lic of fi cer or em ployee or cur rent pub lic of fi cer or em ployee em ployed or
ap pointed by the agency, or for mer pub lic of fi cer or em ployee, pro vided, how ever, that the
in di vid ual em ploy ees or ap point ees whose rights could be ad versely af fected may re quest, in
writ ing, that the mat ter or mat ters be dis cussed at an open meet ing. The agency's de ci sion to
dis cuss such mat ters in ex ec u tive ses sion shall not serve to ad versely af fect the due pro cess rights
granted by law, in clud ing those granted by Ti tle 2 of the Penn syl va nia Con sol i dated Stat utes
(re lat ing to ad min is tra tive law and pro ce dure).  The pro vi sions of this sub sec tion shall not ap ply to 
any meet ing in volv ing the ap point ment or se lec tion of any per son to fill a va cancy in any elected
of fice.

(2) To hold in for ma tion, strat egy and ne go ti a tion ses sions re lated to the ne go ti a tion or ar bi tra tion of a
col lec tive bar gain ing agree ment, or in the ab sence of a col lec tive bar gain ing unit, re lated to la bor
re la tions and ar bi tra tion.

(3) To con sider the pur chase or lease of real prop erty up to the time an op tion to pur chase or lease the
real prop erty is ob tained or up to the time an agree ment to pur chase or lease such prop erty is
ob tained if the agree ment is ob tained di rectly with out an op tion.

(4) To consult with its attor ney or other profes sional advi sor regard ing infor ma tion or strat egy in
connec tion with liti ga tion or with issues on which iden ti fi able complaints are expected to be filed.

(5) To review and discuss agency busi ness which, if conducted in public, would violate a lawful
priv i lege or lead to the disclo sure of infor ma tion or confi den ti al ity protected by law, includ ing
matters related to the initi a tion and conduct of inves ti ga tions of possi ble or certain viola tions of
the law and quasi-judi cial delib er a tions.

(6) For duly consti tuted commit tees of a board or coun cil of trust ees of a State-owned, State-aided or
State-related college or univer sity or commu nity college or of the Board of Gover nors of the State
System of Higher Educa tion to discuss matters of academic admis sion or stand ings.

(b) Procedure.—The executive session may be held during an open meeting at the conclusion of an open
meeting, or may be announced for a future time.  The reason for holding the executive session must be
announced at the open meeting occurring immediately prior or subsequent to the executive session.  If
the executive session is not announced for a future specific time, members of the agency shall be
notified 24 hours in advance of the time of the convening of the meeting specifying the date, time,
location and purpose of the executive session.



19

(c) Limitation.—Official action on discussions held pursuant to subsection (a) shall be taken at an open
meeting.  Nothing in this section or section 7 shall be construed to require that any meeting be closed to
the public, nor shall any executive session be used as a subterfuge to defeat the purposes of section 4.

Section 9. Public notice.

(a) Meetings.—An agency shall give public notice of its first regular meeting of each calendar or fiscal
year not less than three days in advance of the meeting and shall give public notice of the schedule of
its remaining regular meetings.  An agency shall give public notice of each special meeting or each
rescheduled regular or special meeting at least 24 hours in advance of the time of the convening of the
meeting specified in the notice.  Public notice is not required in the case of an emergency meeting or a
conference.  Professional licensing boards within the Bureau of Professional and Occupational Affairs
of the Department of State of the Commonwealth shall include in the public notice each matter
involving a proposal to revoke, suspend or restrict a license.

(b) Notice.—With respect to any provision of this act that requires public notice to be given by a certain
date, the agency, to satisfy its legal obligation, must give the notice in time to allow it to be published
or circulated within the political subdivision where the principal office of the agency is located or the
meeting will occur before the date of the specified meeting.

(c) Copies.—In addition to the public notice required by this section, the agency holding a meeting shall
supply, upon request, copies of the public notice thereof to any newspaper of general circulation in the 
political subdivision in which the meeting will be held, to any radio or television station which
regularly broadcasts into the political subdivision and to any interested parties if the newspaper,
station or party provides the agency with a stamped, self-addressed envelope prior to the meeting.

(d) Meetings of the General Assembly in Capitol Complex.—Notwithstanding any provision of this
section to the contrary, in case of session of the General Assembly, all meetings of legislative
committees held within the Capitol Complex where bills are considered, including conference
committees, all legislative hearings held within the Capitol Complex where testimony is taken and all
meetings of legislative commissions held within the Capitol Complex, the requirement for public
notice thereof shall be complied with if, not later than the preceding day:

(1) The su per vi sor of the news room of the State Capitol Build ing in Har ris burg is sup plied for
dis tri bu tion to the mem bers of the Penn syl va nia Leg is la tive Cor re spon dents As so ci a tion with a
min i mum of 30 cop ies of the no tice of the date, time and place of each ses sion, meet ing or hear ing.

(2) There is post ing of the copy of the no tice at pub lic places within the Main Capitol Build ing
des ig nated by the Sec re tary of the Sen ate and the Chief Clerk of the House of Rep re sen ta tives.

(e) Announcement.  Notwithstanding any provision of this act to the contrary, committees may be called
into session in accordance with the provisions of the Rules of the Senate or the House of
Representatives and an announcement by the presiding officer of the Senate or the House of
Representatives.  The announcement shall be made in open session of the Senate or the House of
Representatives.

Section 10. Rules and regulations for conduct of meetings.

Noth ing in this act shall prohibit the agency from adopt ing, by offi cial action, the rules and regu la tions
neces sary for the conduct of its meet ings and the main te nance of order.  The rules and regu la tions shall not be
made to violate the intent of this act.
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Section 10.1 Public participation.

(a) General rule.—Except as provided in subsection (d), the board or council of a political subdivision or
of an authority created by a political subdivision shall provide a reasonable opportunity at each
advertised regular meeting and advertised special meeting for residents of the political subdivision or
of the authority created by a political subdivision or for taxpayers of the political subdivision or of the
authority created by a political subdivision or for both to comment on matters of concern, official
action or deliberation which are or may be before the board or council prior to taking official action. 
The board or council has the option to accept all public comment at the beginning of the meeting.  If
the board or council determines that there is not sufficient time at a meeting for residents of the
political subdivision or of the authority created by a political subdivision or for taxpayers of the
political subdivision or of the authority created by a political subdivision or for both to comment, the
board or council may defer the comment period to the next regular meeting or to a special meeting
occurring in advance of the next regular meeting.

(b) Limitation on judicial relief.—If a board or council of a political subdivision, or an authority created
by a political subdivision, has complied with the provisions of subsection (a), the judicial relief under
section 13 shall not be available on a specific action solely on the basis of lack of comment on that
action.

(c) Objection.—Any person has the right to raise an objection at any time to a perceived violation of this
act at any meeting of a board or council of a political subdivision or an authority created by a political
subdivision.

(d) Exception.—The board  or council of a political subdivision or of an authority created by a political
subdivision which had, before January 1, 1993, established a practice or policy of holding special
meetings, solely for the purpose of public comment, in advance of advertised regular meetings, shall
be exempt from the provisions of subsection (a).

Section 11. Use of equipment during meetings.

(a) Recording devices.—Except as provided in subsection (b), a person attending a meeting of an agency
shall have the right to use recording devices to record all the proceedings.  Nothing in this section shall 
prohibit the agency from adopting and enforcing reasonable rules for their use under Section 10.

(b) Rules of the Senate and House of Representatives.—The Senate and House of Representatives may
adopt rules governing the recording or broadcast of their sessions and meetings and hearings of
committees. 

Section 12. General Assembly meetings covered.

Notwith stand ing any other provi sion, for the purpose of this act, meet ings of the General Assem bly which are
covered are as follows:  All meet ings of commit tees where bills are consid ered, all hear ings where testi mony is 
taken and all sessions of the Senate and House of Repre sen ta tives.  Not included in the intent of this act are
caucuses or meet ings of any ethics commit tee created pursu ant to the Rules of the Senate or the House of
Repre sen ta tives.

Section 13. Business transacted at unauthorized meeting void.

A legal chal lenge under this act shall be filed within 30 days from the date of a meet ing which is open, or
within 30 days from the discov ery of any action that occurred at a meet ing which was not open at which the
act was violated, provided that, in the case of a meet ing which was not open, no legal chal lenge may be
commenced more than one year from the date of said meet ing.  The court may enjoin any chal lenged action
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until a judi cial deter mi na tion of the legal ity of the meet ing at which the action was adopted is reached.  Should 
the court deter mine that the meet ing did not meet the require ments of this act, it may in its discre tion find that
any or all offi cial action taken at the meet ing shall be invalid.  Should the court deter mine that the meet ing met 
the require ments of this act, all offi cial action taken at the meet ing shall be fully effec tive.  The court may
impose attor ney fees for legal chal lenges commenced in bad faith.

Section 14. Penalty.

Any member of an agency who partic i pates in a meet ing with the intent and purpose by that member of
violat ing this act commits a summary offense and shall, upon convic tion, be sentenced to pay a fine not
exceed ing $100 plus costs of pros e cu tion.

Section 14.1 Attorney Fees.

If the court deter mines that an agency will fully or with wanton disre gard violated a provi sion of this chap ter,
in whole or in part, the court shall award the prevail ing party reason able attor ney fees and costs of liti ga tion or 
an appro pri ate portion of the fees and costs.  If the court finds that the legal chal lenge was of a friv o lous nature 
or was brought with no substan tial justi fi ca tion, the court shall award the prevail ing party reason able attor ney
fees and costs of liti ga tion or an appro pri ate portion of the fees and costs.

Section 15. Jurisdiction and venue of judicial proceedings.

The Common wealth Court shall have orig i nal juris dic tion of actions involv ing State agen cies and the courts of 
common pleas shall have orig i nal juris dic tion of actions involv ing other agen cies to render declar a tory
judg ments or to enforce this act, by injunc tion or other remedy deemed appro pri ate by the court.  The action
may be brought by any person where the agency whose act is complained of is located or where the act
complained of occurred.

Section 16. Confidentiality.

All acts and parts of acts are repealed inso far as they are incon sis tent here with, except ing those stat utes which
specif i cally provide for the confi den ti al ity of infor ma tion.  Those delib er a tions or offi cial actions which, if
conducted in public, would violate a lawful priv i lege or lead to the disclo sure of infor ma tion or confi den ti al ity 
protected by law, includ ing matter related to the inves ti ga tion of possi ble or certain viola tions of the law and
quasi-judi cial delib er a tions, shall not fall within the scope of this act.

Section 17. Repeals.

The follow ing acts and parts of acts are repealed:

Act of June 21, 1957 (P.L. 392, No. 213), enti tled, as amended, “An act requir ing that the meet ings of the
govern ing bodies of polit i cal subdi vi sions and of certain author i ties and other agen cies perform ing essen tial
govern men tal func tions shall be open to the public; requir ing public notice of such meet ings; and prescrib ing
penal ties.”

Act of July 19, 1974 (P.L. 486, No. 175), enti tled, “An act requir ing public agen cies to hold certain meet ings
and hear ings open to the public and provid ing penal ties.”

Section 18. Effective date.

This act shall take effect in six months.

APPROVED- The 3rd day of July, A.D. 1986.
Dick Thornburgh




